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SAFETY SOLUTIONS FOR YOUR BUSINESS

MARIJUANA IN THE WORKPLACE

Marijuana, derived from the Cannabis sativa plant, is classified as a Schedule | substance under

the Controlled Substances Act, indicating it has a high potential for dependency and no accepted
medical use. Although isolated components of the raw marijuana plant have recognized medicinal
uses, smoking marijuana has not passed the Food and Drug Administration’s rigorous research and
testing process to become an approved medicine.

Marijuana contains psychoactive chemicals, and the main active chemical is delta-9-
tetrahydrocannabinol (THC). Distribution of marijuana is a federal offense, and it is the
most commonly used illicit drug in the United States.

LEGAL STATUS OF MARIJUANA USE * Legalize the possession and use of recreational

or medical marijuana

® Decriminalize marijuana, meaning penalties
for possession and use of small amounts of
marijuana may be reduced

Although marijuana use violates federal law, many
states have passed laws legalizing marijuana.
Restrictions vary widely by state; some states

only allow medical marijuana, while others have In 1996, California became the first state to legalize
legalized recreational marijuana. State laws may do medical marijuana. Now medical marijuana is legal
one of the following: in over 35 states and the District of Columbia.
* L egalize medical marijuana, meaning an However, many states have now legalized
individual may defend against criminal charges recreational marijuana use. As of 2020, over 15
if he or she can prove a medical need for states have passed laws allowing recreational
marijuana under state law marijuana use.

Although isolated components of the raw marijuana plant have

recognized medicinal uses, smoking marijuana has not passed the

Food and Drug Administration’s rigorous research and testing process

to become an approved medicine.




MARIJUANA IN THE WORKPLACE

WORKPLACE POLICIES

Even if you are located in a state that has legalized
recreational marijuana, you can still ban marijuana,
along with alcohol and other drugs, from the
workplace. State laws that legalize medical or
recreational marijuana do not affect employers'
rights to retain zero-tolerance drug and alcohol
policies. As with alcohol and other drugs, you may
still prohibit employees from using marijuana at
work and reporting to work under the influence of
marijuana.

However, you may want to take this opportunity
to review your drug policies. Companies in states
where marijuana is legal may consider amending
existing drug policies to clarify that any use of

marijuana is prohibited, regardless of recreational or

medical use.

You should also review your drug policy in
conjunction with state regulations to ensure that
you are not violating any nondiscrimination laws.
Some states prohibit employers from discriminating
against employees who test positive for medical
marijuana, provided the patient is not impaired at
work. In general, though, employers may discipline
employees according to established drug policies
that prohibit workplace use of marijuana or
impairment due to marijuana. However, court cases
are pending that may affect marijuana drug policies,
particularly regarding medical marijuana use.

When drafting or reviewing a drug tolerance and
drug testing policy, make sure that you can justify
the policy according to state and federal law and
that you consistently enforce the policy.

This Risk Insights is not intended to be exhaustive nor should any discussion or opinions be construed as professional advice. © 2014, 2019 Zywave,

Inc. All rights reserved.



